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EXHIBIT A
FINAL

SUPREME COURT OF THE STATE OF NEW YORK ‘
COUNTY OF NEW YORK: COMMERCIAL DIVISION

X _ _
Inte DOUYU INTERNATIONAL - Index No. 65170372020 A
HOLDINGS LIMITED SECURITIES . Part 53 — Justice: Andrew Borrok
LITIGATION : :
This Document Relates To: T MOTI ON S EQ _ 009
THE CONSOLIDATED ACTION. . -

REEFSEBL-ORDER GRANTING PLAINTIFFS’ UNOPPOSED MOTION
FOR PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT,
FOR ISSUANCE OF NOTICE TO THE CLASS;
AND FOR SCHEDULING OF FAIRNESS HEARING
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WHEREAS, (a) plaintiffs Marcus Chelf'and Pavel Kbvalenko (the “State Plaintiffs™), on i
behalf of themselves and the Settlement Class‘(as defined below); (b) plaintiffs Li Yunyan and |
Heng Huang (the “Federal Plaintiffs” and, together with the State Plaintiffs, the “Pléintiffs”) ina
related action captioned In re Doulu Internationaé Holdings Limited Securities Litigation, No.
1:20-cv-07234 (DLC) (S.D.N.Y.) (the “Eederal Action”); (¢) Defendant DouYu Infernational
Holdings Limited (“DouYu”); (d) Defendants Richard Arthur and Cogency Global Inc.
(collec}tively,. the “Cogency Defendants”) and (e) the underwriters of DouYu’s Tuly 16,2019 initial
public'offe.ring of DoﬁYu’s American Depositary Shares (“ADS”) (the “IPO”;. or the “Offering™),
specifically, J.P. Morgan Securities LLC, Morgag- Stanley & Co. LLC, BofA Securities, Inc., and
CMB International Capital Limited (collectively, the “Underwriter Defendants” and, with DouYu
and the Cogency Deféndants, the “Settling Defendants™), have entered into the Stipulation of
Settlement; dated as of Juné 3,2022 (the “Stipulation”)’, which is subject to review under Asticle
9 of the New York Civil Practice Law and Rules (“CPLR”) and which, together with the exhibits
annexed thereto, sets forth the terms and conditions for the proposed settlement and dismissal of
the above captioned class action (the “Action”) and the Federal Action; and the Court having read
and considered the Stipulation, the exhibits thereto, and the related submissions, and finding that

substantial and sufficient grounds exist for entering this Order; and the Parties having consented

to the entry of this Order;
&
NOW, THEREFORE, IT IS HEREBY ORDERED that:
L. Pursuant to §§ 901 and 902 of the CPLR and for the purposes of the Settlement

only, the Action is hereby preliminarily certified as a class action on behalf of a Séttlement Class

! Capitalized terms used herein have the meanings set forth in the Stipulation.
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consisting of all Persons orentities Who purchased or otherwise acquired the American Depositary
Shares of DouYu International Holdings Limited between July 16, 2019, the date éf DouYu’s
initial public offering (the “IPO™), and January 21, 2020, inclusive (the “Class Petiod™). Excluded
from the Settlement Class are Defendants; their respective successors and assigns; the past and -
current executive officers and directors of DouYu, Tencent Holdings Limited (and any of its
subsidiaries or affiliates); Cogency Global Inc., and the Underwriter Defendanfs; the members of

i, the immediate familiés of the Individual Defendants; the legal representatives, heirs, successors, [y
or assigns of any excluded person; and any entity in which any of the above excluded persons have . -
or had a majority ownership interest (exc'ept that, notwithstanding the foregoing, any “Investment
Vehicle,” as defined in the Stipulation, shall be excluded from ‘the Settlement Class). Also |
| excluded will be any persbn or entity that timely and validly requests exclusion from the Settlement
Class.

2. This Com"t finds, preliminarily and for purposes of this Settlement only, that the
prerequisites for class certification under CPLR. §901 have been satisfied in that:. (&) the number
of Settlement Class Members is so numerous that joinder of all members of the Settlement Class
is impracticable; (b) there are questions of law and fact common to the Settlement Class, and such
questions predominate ovér any questions affecting only individual membe;'s; (c) the claims of the
State Plaintiffs are typical of the claims of the Settlement Class they seek to rep'resént; (d) the State
Plaintiffs will fairly and adequately protect the interests of the Settlement Class; and (€) a class
action is superiqr to other available methods for the fair and efﬁcieﬁt adjudication of the Action.

3. In so finding, the Court has considered each of the following additional factors
under CPLR §902 and finds that they also support class certification, namely:

a. the (lack of) interest of members of the class in individually controlling the
prosecution of separate actions;
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t b. the impracticability and inefficiency of prosecuting or defending separate actions;

c. the extent and nature of any litigation concerning the controversy already
commenced by or against members of the class, including the benefits flowing to
the class and the broader interests of judicial efficiency in resolving both this Action
and the Federal Action as part of a global seitlement by all parties in both Actions
in accord with the terms of the Stipulation; '

d. the desirability or undesirability of concentrating the litigation of the claims in the
particular forum, including the benefits flowing to the class and the broader
interests of judicial efficiency in resolving both this Action and the Federal Action
as part of a global settlement by all partles in both Actlons in accord with the terms

b of the St1pu1at10n and b

e. the (lack of) difﬁculties likely to be encountered in the ménagemént of a class
action, given, inter alia, that the proposed class is being settled in the context of a
settlement (such that, if-the Settlement is approved, there will be no class action
litigation for the Court to manage).

4. Pursuant to Arﬁcle 9 of the CPLR, preliminarily and for purposes of the Settlement
only, State Plaintiffs are certified as the class representatives (“Class Representatives”) of the
Settlenieﬁt Class and State Lead Counsel are appointed as Class Counsel for the Settlement Class.

5. The Court preliminarily finds that: (a) the Stipulation resulted from good faith,
arm’s length negotiations conducted under the auspices of an independent mediator, Robert Meyer,
Esq., who has extensive experiénc_e in mediating class action litigations of this type; and (b) the
terms of the proposed Settlement are sufficiently fair, reasonable and adequate to warrant
providing notice of the Settlement to the Settlement Class Members and the scheduling of a final
Fairness Hearing to be held following the issuance of such notice pursuant to CPLR §909.

6. The Court therefore preliminafily approvés the Settlement, subject to further
consideration at the Fairness Hearing,.

/The Court hereby schedules the Fairness Hearing, to be held before the Court, on

M

2022 at _\O__ﬁlﬂﬂ' for the following purposes:

fa) to determine finally whether the requirements for.class action treatment under -
Artlcle 9 of the CPLR are satisfied;
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(b) to determine finally whether the Settlement is fair, reasonable, and adequate, and
should be approved by the Court;

(c) to determine whether the Judgment as provided under the Stipulation should be
entered, dismissing the Action on the merits and with prejudice, and whether the
release by the Releasing Parties of the Released Claims against the Released
Parties, as set forth in the Stipulation, should be ordered;

(d) to determine finally whether the proposed Plan of Allocation for the distribution of |
the Net Settlement Fund is fair and reasonable and should be approved by the Counrt;

(e) to consider Lead Counsel’s Fee and Expense Application for an award of attorneys’
fees and expenses (including any awards to the representative plaintiffs);-

() to consider any valid objections or requests to “opt out” submitted to the Court, as
~ further provided for herein and in the accompanying proposed forms of Notice; and

(g) to rule upon such other matters as the Court may deem appropnate

8. The Court reserves the right 10 modify this Order to provide that the Fairness
Hearing be held remotely, including by dial-in conference call or video-conferencing means.
Should the Court enter such a modification, Lead Counsel are hereby ordered to cause the Claims
Administrator to promptly provide prominent noticé of such modiﬁcation (including relevant
details and instructions as to how Settlement Class Members may d1al in or log in and, to the extent
apphcable to heard at the Fairness Hearing) on a website to be established by the Claims
Administrator in this matter for the-purposes of facilitating the dissemination of the Notit:e and
other informatidn about this Actim; Ethe “Settlement Website™). .

9. The Court also reser§es the right to adjourn the Fairmess Hearing to a later déte or
time without ﬁirther noticé to the Settlement Class Members other than entry of an Order oﬁ the
Court’s docket (provided that the time or the date of the final Fairness Hearing shall not be;et at
a time or date earlier than the time and date set forth in {7 above); In such event, however, Lead

Counsel are directed to instruct the Claims Administrator to post notice of any such adj ournment

on the Settlement Website.
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10. : Following the Fairness Hearing, thé Court reserves the right to approve the
Settlement without modification, or with such modifications as the Parties may agree, without
further notice, and to enter its Judgment approving the Settlement and dismissing the Action on
the merits an& with prejudice, and regardless of whether i’; has app:roved the Plan of Allocation or
awarded attomeys’ fees and expenses.

11.  The Court approves the form and subsfance of: (a) the Notice; (b) the Summary
N:oﬁce; and (c) the Proof of Claim and Release Form, all of which.are exhibits to the Stipulation.

12.  The Court finds that Class Counsel have the authori;cy to enter into the Settlement
on behalf of the Settlement _Class and to act on behalf of the‘Séttlement Class as to all acts or
consents that arebrequired by or may be given pursuvant to the Stipulation, or that are reasonabb;
necessary to consummate the Settlement. |

13.  For settlement purposes only, Gilardi & Co. LLC is appointed a$ the Claims
Administrator to supervise and administer the notice procedure and the processing of claims.

14. . To the extent they have not alréédy done so, Lead Counsel shall proﬁde wire
instructions for the Escrow Account to DouYu’s Counsel within three (3) business days of the date
of this Order. By or before the t}ﬁrtieth‘(?aOth) day (nét including any public holidays in the
People s Repubhc of China or the United States of America) after entry of this Order (the “Escrow
Fundmg Deadhne”) DouYu shall pay or cause to be pa1d the Settlement Amount of U.S.
$15,000,000 (fifteen million U.S. dollars) by wire into the Escrow Account. Any portion of the
Settlement Amount not deposited by or before the Escrow Fﬁnding Deadline shall incur interest at

- the rate of 5% per annum on the balance not paid, with interest starting to run from the Escrow
‘ Fﬁnding Deadline. If there is any unpaid balance of the Settlement Amount (including any unpaid
interest due on such unpaid balance) five days before the deadline (see 128 below) for Plaintiffs to

niove for final approval of the Settlement, and DouYu has failed to pay (or cause to be paid) the
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remainiﬁg principal and intérest due within three (3) business days (the “Cure Period”) of being
given notice of deficient payment by Plaintiffs’ Lead Counsel, Plaintiffs may, in addition to such
other rights and remedies they may have, thereafter terminate the Settlement at afly time after the
expiration of the Cure Peﬁod (provided tha;c amounts due and payable have not been paid as Qf the .
date that Plaintiffs give written notice of termiﬁation).
15.  The Claims Administrator shall cause the Notice and Proof of Claim, substantially :

v in the forms annexed ﬁer.eto, to be mailed, by first class mail, postage prepaid, by: thé twenty-first .-
(21st) calendar day after entry of this Order, fo all Settlement Class Members who.can be identified
with reasonable effort, including nominees or custodians who purchased or acquired DouYu ADSs
during the Class Period as record owners but not as beneficial owners. In accordance with §4.3 of
the Stipuiation, to the eﬁ;tent it has not already done so, DouYu shall provide to the Claims
Administrator thé last known names and addresses of all persons who, based on the records of
DouYu or 6f the deinositary bank for DouYu ADSS, are likely members of the Settlement Class,

\ for the purpose of aésisting the Claims Administrator in identifying and giving notice to the
Settlement Class. Nominees or custodians receiving the Notice are hereby' directed, within ten
(10) business days of receipt of the Notice and Proof of Claim and Reiease Form, to either (a)
forward copiés of the Notice and Proof of. Claim to‘ their beneficial owners or: (b) provide the ' =

-Claimsv Adm’ihisirator with lists of the narr;és, last kjrlown‘addresses and email addresses (to the -
extent known) of such beneﬁciai OWners, inlwhich case the Claims Administrator is directed to
send the Notice and Proof of Claim form promptly to such identified béneficial owners. Nominee
purchasers who elect to send the Notice and Proof of Claim to their beneficial owners shall send a
statement to the Claims Administrator confirming that the mailing was made as directed.
Additional copies of the Notice shall be made available to any record holder requesting such for

the purpose of distribution to beneficial owners. The Claims Administrator shall, if requested,
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reimburse nominees or custodians out of the Settlement Fund solely for their reasonable out-of-
pocket expenses, which expenses would not have been incurred except for the sending of such
notice or the requirement to identify their beneficial holders, subject to further order of this Court
with respect to any dispute concerning such reimbursement.
16.  Class Couﬁsel shall, at least seven (7) calendar days before the Fairness Hearing,'
serve upon counsel for the Settling Defendants, and file with the Court, proof of the mailing of the
Y Notice and Proof of Claim and Release Form as required by this Order. |
T 17. Class Counsel, throﬁgh the Claims Admi;ﬁstrator, shall cause the Stipulation and J
its exhibits, this Order, and a copy of the Notice and Proof of Claim and Release Form to be posted
on the Settlement Website tp be eétablished by the Claims Admirﬁsirator for the Settlement within
twelve (12) business days after entry of this brder. | l
18.  Class Counsel, through the Claims Adrninistrator, shafl ;:ause the Summary Notice
to be published electronically once on the PRNewswire and in print once in Jnvestor’s Business
Daily withiﬁ twenty «(20) business days‘of eﬁtry of this Order. Class Counsel shall, at least seven
(7) calendar days before the Fairness Hearing, serve upon counsel for the Settling Defendants and
file with the Court proof of publication of the Summary Notice. |
19. The forms and methods set forth herein of notifying t'he Settlement Class Members
of the Setflement and its terms and conditions meet the requirements of dué"process, Article 9 of
the CPLR, and all other -applicable laws and constitute the best notice practicable under the
circumstances, and shall constitute due .and sufficient noﬁce to all persons and entities entitled
thereto, and are reasonably calculated under the citcumstances to describe the terms and effect of
the Settlement and to apprise the Seﬁlement Class Members of their right to object to the proposed ]
Settlement and to exélude themselves from the Settlement Class. No Settlement Class Member

5} will be relieved from the terms and conditions of the Settlement, including the releases provided ¥
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| for therein, based upon the contention or proof that such Settlement Class Member failed to receive
actual or adequate notice.

20. ' All reasonable fees and expenses incuried in identifying and notifying Settlement
Class Members, and in administering the Settlement, shall be paid as set forth in the Stipulation.
In the event the Settlement is not approved by the Court, or otherwise fails to become effective,
néither Plaintiffs nor any of their counsel shall have any obligation to repay any amounts actually
and properly disbursed from the Seftlement Fund, except as provided in.the Stipulation.

21. . To be eligible to participate in any recovery from the Net Settlement Fund, if the
Settlement becomes effective, each Settlement Class Member must take the foliowing actions and. -
be subject to the following conditions: | | |

| (a@)  Within 120 calendar déys after the deadline set by the Court for the Claims -
Administrator to mail the Notice to the Séttlement Class (see ]15), each Person claiming to be an
Authorized Claimant shall be required to submit to the Claims Administrafor a completed Proof
of Claim, substantially in the form of Exhibit 2 attached heréto, signed under penalty of perjury :
and accompanied by adequate supporting documentation for the transactions repbrted therein as
specified in the Proof of Claim to show, or by such other supporting documentation as is deemed
~ adequate by the Claims Administrator;

v | (b)  Except as otherwise ordered by the Court, all Settlement Class Members v
who fait to timely submit a Proof of Claim within such period, or such other period as may be
ordered by the Court, shall be forever barred from recéiving any payments pursuant to the
Stipulation and Settlement set forfh therein, but will, in ail other respects, be subject to and bound
by the provisions of the Stipulation, the releases contained therein, and the Judgment.
Notwithstanding the foregoing, Class Counsel may, in its discretion (a) accept for processing late

submitted claims, so long as the distribution of the Net Settlement Fund to Authorized Claimants
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is not materially delayed; and (b) waive what Class Counsel deem to be de minimis or technical
defects in any Proof of Claim submitted. In connection with processing the Proofs of Claim, no
‘djscov-ery shall be allowed on the merits of the Action or Settlement7 No Person shall have any-
claim against any Plaintiff, Plaintiffs’ Counsel, or the Claims Adrhinisﬁator by reason of any
éxercise of discretion with respect to such late-submitted or technically deficient claims.

(©) Each Proof of Claim and Reléase Form shall be deemed to have been
submittedAwhen legibly postmarked (if:properly addressed and mailed by first class mail) provided
such Proof of Claim and Release Forin is actually received before the filing of a motion fbr.- an
Order of the Court approving distribution of the Net Settlement Fund. Any Proof of Claim and
Release Form submitteci in any other manner shall be deemed to have been submitted when it was
actually received by the Claims Administrator at the address designated in the Notice.

(d  Once the Claims Administrator has considered a timely submitted Proof of
Claim, it shall determine whether such claim is valid, deficient or rejected. For each claim
determined to be either deficient or rejected, the Claims Administrator shall send a deficiency letter
or rejection letter as appropriate, describing the basis on which the claim was so determined.
Persons who timely submit a Proof of Claim that is deficient or otherwise rejected shall be afforded
twenty (20) calendar days to cure such: deficiency if it shall appear that such deficiency may:be
cuted. If any Claimant whose claim has been rejected in whole or in part wishes to.\vcontest sﬁch
rejection, the Claimant must, w1thln twenty (20) calendar days after the date of mailing of the
notice of such rej ectioﬁ, serve upon the Claims Administrator a notice and statement of reasons
indicating the Cl@mt’s ground for contesting the rejection along with any supporting
(iocmnentation, and requesting areview thereof by the Court. If an issue concerning a claim cannot
be otherwise resolved, Class Counsel shall thereafter presenf the request for review to the Court.

3 : e
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(¢)  Aspart of the f’roof of Claim, each Settlement Class Member shall submit
to the jurisdiction of the Court with reépect to the claim submitted, and shéll, upon the Effective
Dafe, release all claims aé provided in the Stipulation. No discovery shall bé allowed on the merits
of the Action c;r the Settlement in connection with processing of the Proof of Claim, nor shall any
discovery from or of Defendants be allowed on any topic.

- 22, Settlement Class Members who do not suBmit valid and timely Proofs of Claim
will be forever barred from receiving any payments from the.Net Settlement Fund, but will in all
other respects be subject to and bound by the terms of the Stipulation and the‘Judgment, if entered
and the Settlemept becomes effective, and will be permaneﬁtly barred and enjoined from bringing

| any action, Qlaim, or other ptoceedmg of any kind against the Released Defendants’ Parties with
respect to the Released Claims.

23.  Settlement Class Members shall be bound by all detenninations and judgménts in
this Action whether favorable or unfavorable, unless suqh Persons timely and validly request
exclusion frdm the Settlement Class, as hereinafter provided. A Settlement Class Member wishing
to make such request for exclusion shall mail it, in written form, by first class mail, postage
prepaid, or otherwise deliver it, so that it is received no later than thirty (30) calendar days prior t;J
the Fairness Hearing) (the “Exclusion Deadline”), to the address for the Claims Adm'mis‘tratdr
lis,ted;in the Notice. To be valid, an exclusion request must clearly (A) state the name, address,
phone number and any e-mail contact information of the Person seeking exclusion, (b) state that
the sender “requests to be excluded from the Settlement Class in In re DouYu Int’l Holdings. Ltd
Securities Litig., Index No. 651703/2020;” and (B) state (i) the date, number of DouYu ADSs, and
dollar amount of each of their purchases, acquisitions or sales of such ADSs during the Class
Period; and (ii) the number of DouYu ADSs they held as of July 16, 2019 (the date of tﬁe IPO)

and January 21, 2020. To be valid, exclusion requests must be submitted with documentary proof

10
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of (i) each purchase or acquisition and, lif applicable, sale transaction of DouYu ADSs during the
Class Period; and (ii) the Person’s status as a beneficial owner of the DouYu ADSs at issue. Any
such request for exclusion must be signed and submitted by the beneficial owner. The request for
exclusion shall not be effective unless it provides the required information, is legible, and is made
within the time stated above, or is otherwise accepted by the Court. The Claims Administrator
and/or Class Counsel may contact any Person ﬁling a request for exclusion, or their attorney, to
discuss the exclusion. T : . s

24.  The Claims Administrator shall provide copies of all requests for. exclusion and
.materials submitted therewith (including untimely requests and revocations of requests) to
Defendant DouYw’s Counsel and to Class Counsel as soon as possible and no later than the
Exclusion Deadline or on receipt (if later than the Exclusion Deadline). The Settlement Class will
not include any Person who delivers a x)aiid and timely request for exclusion.

25.  Any Person that submits a request for exclusion may thereafter submit to the Clgims
Administrator, Class Counsel, Defendant DouYw’s counsel or the Court a written revocation. of
that request for exclusion, prévided that it is received no later than two (2) calendar days before
the Fairness Hearing, in Which.event that Person wili be included in the Settlement Class. All
Persons who submit a valid; timely and unrevoked request for exclusion will be forever barred
from receiving any payments from the"N et Settlement Fund.

26.  The Court will consider objections to the Settlement, the Plan of Allocation, and

" the Fee and Expense Application, provided, however, that, absent further order of the Court, no
Settlement Class Member or other Person shall be héard or entitled to contest the approval of the
terms and conditions of the proposed Settlement or Plan of Allocation or, if approved, the
Judgment, or any other order relating thereto, unless that Person has filed their objection(s) (and

any supporting papers and briefs) with the Clerk of the Court, New York Supreme:Court, New

11
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York County, 60 Centre Street, New York, NY 10007 and served copieslof such materials on both

of the following counsel at least twenty-one (21) calendar days prior to the final Fairness Heating:

William C. Fredericks Lawrence Portnoy
SCOTT & SCOTT ATTORNEYS ATLAWLLP DAVIS POLK & WARDWELL LLP
230 Park Avenue, 17th Fl - 450 Lexington Avenue -
New York, NY 10169 New York, NY 10017
. Email: wfredericks@scott-scott.com ~ Email: lawrence.portnoy@davispolk.com

To be valid, an objection must set forth the Settlement Class Member’s: (1) name, address, and
telephone number, (2) a list of all of their purchases, _a;cquisition's, sales, and dispositions DouYu - W,
4. ADSs during the Class Period (in order to show their membership in the Seﬁlement Class), (3) all Co
grounds for the objection, and (4) the name, address and telephone number of the Settlement Class
Member’s counsel, if any. The objection must be signed by the objector, even if the obj éction is
filed by counsel for the objector. Attendance at the Fairness Hearing is not necessary but Persons
wishing to be héard orally in opposition to approval of the Stipulation, Plan of Allocation, and/or
Fee and Expense Application must state in their written objection that they inténd to appear at the
Fairness Hearing, and must identify any witnesses they may call to testify or exhibits they intend -
to introduce into evidence at the Fairness Hearing. Settlement Class Members need not appear at
the Fairness Hearing or take any other action to show their approval.
o 27. Unless otherwise ordered by the‘Court, any Settlement Class Member who does not
object. in the manner prescribed above shall: be deemed to héve waived all such objecﬁons; be
forever foreclosed from making any objection to the fairness, adequacy or reasonableness of the
Settlement, any Judgment apﬁroving the Settlement, and any orde?s approving the Plan of
Allocation or the Fee and Expense Application; be bound by all the terms and provisions of the
Stipulation and by all proceedings, orders andlﬂjudgments in the Action; and be foreclosed from
appealing from any judgment or order entered iﬁ this Action.

[ N . W
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N 28.’ All papers in support of the Settlement, Plan of Allocation and/or the Fee and !
Expense Application shall be filed and served no later than thirty-five (35) caleﬁdar days before
the Fajrness Hearing.
29.  Any submissions filed in response to any objections or in further support of the
Settlement, Plan of Allocation and/or Fee and Expense Application shall be filed no later than
seven (7) calendar days prior to the Fairness Hearing.

4 30. Defendants; their counsel, theitInsurers and other Released Parties shall have no‘ 1
fesponsibility for,or liability with respect to, the Plan of Allocation orithe Fee and Expense
Application (including any payments to the represehtative plaintiffs) submitted by Class Counsel,
and such matters will be considered separately from the fairness, reasonableness, and adequacy of -
the Settlement. | | . | .

31.  Pending final determination of whether the Settlement should be approved, State
Plaintiffs, all Settlement Class Members, and each of them, and anyone who acts or purports to act
o on their behalf, shall not institute, commence, maintain, or prosecute, and are hereby barred and
enjoined from instituting, continuing, commencing, maintaining, or prosecuting, any action in any
court or tribunal that asserts Released Claims against aﬁy of the Released Defendants’ Parties.
Y Unless and until the Stipulation is cancelled and terminated pursuant to its:terms,.all proceedings
in the State Action, other than such proceedjnés as may be necessary to carry out the terms and
conditions of the Stipulation, are hereby stayed and suspended until further order of the Court. ]
32. Al funcis held by the Escrow Bank shall be deemed to be in the custody of, and
subject to the jurisdiction of, the Court until such time as such funds are either distributed or
returned pursuant to the Stipulation, Plan of Allocation and/or further order of the Court.
33.  Neither this Order, nor the Stipﬁlation (including the Settlement contained therein)

nor any act performed or document executed pursuant to or in furtherance.of the Settlement:
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(a)  is or may be deemed to be, or may be used as an admission, concession, or
evidence of, the validity or invalidity of any Released Claims, the truth or falsity of.any fact alleged
by any Plaintiff, thé sufficiency or deficiency of any defense that has been or could have been
asserted in either Action, or of any »decept‘ion, wrongdoing, liability, negligence or fault of
Defendants, the Released Defendants’ Parties, or.‘each or any of them, or that any Plaintiff or
Settlement Class Member was harmed or damaged by any conduct by Defendants; |

(b) is of ﬁlay be deemed to be or may be used as an admission of, or evidence::
of, any fault or misrepresentation or omis-éion with respect to any statement or written document::
atiributed to, approved ;)I‘ made by Defendants or the Released Defendants’ Parties in any
‘arbitration proceeding or any civil, criminal or adminiétraﬁve proceeding in any court,‘
administrative agency or other tribunal;

| (¢) is or may be deemed to be or shall be used, offered or received against the
Settling Parties, Defendants, the Released Defendants’ Parties, the Released Plaintiffs’ Parties, or
any of them, as an admission, concession or evidence of the validity or invalidity of the Released
Claims, the infirmity or strength of any claim raised in either Action, the truth or falsity of any fact
aIleged by the Plaintiffs or the Settlement Class, or the. availability or lack of availability of
rheritorious defenses to the. clajms‘ raised in either Action; and
| (d)  is'or may be deemed to be or shall be construed as or received in evidence
as an admission or concession against Defendants, the Released Defendants’ Parties, the vReleased
Plaiﬁtiffs’ Parties, or any of them, that any .of Plaintiffs’ or Settlement Class Member§’ claims are .
with or without merit, that a litigation class should or should not be certiﬁed, that damages
recoverable in either Action would have beeﬁ greater or less than the Settlement Fund, or that the
consideration to be given pursuant to the Stipulation represents an amount equal to, less than or

greater than the amount which could have or would have been recovered after trial. Ll
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"t 34.  Inthe event the Settlement is not consummiated in accordance with the ferms of the
Stipulation, then the Stipulation and this Order’(including any amendment(s) thereof, and except
as expressly provided in the Stipulation or by order of tﬁe Court) shall be null and void, of no
further force ot effect, and without prejudice to any Settling Party, and may not be introduced as
evidence or used in aﬁy actioh or proceeding by any ‘Person against the Settling PMCS, the
Released Defendants’ Parties or the Released Plaintiffs™ Parties; and each Plaintiff and Defendant
shall be restored to his, her or its respective litigation positions as they existed immediately priox
to the execution of the Stipulation. |

35.  The Court retains exclusive jurisdiction over the Action to consider all further
matters arising out of, or relating to, the Settlement and the Stipulation including, by way of

illustration and not limitation, the enforcemenf/thereof.

6|33V

DATED: ~, 2022

HON/ANDREW BORROK
. SUPREME COURT OF THE STATE OF NEW YORK,
N | NEW YORK COUNTY, COMMERCIAL DIVISION
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